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= am ‘PRERADORY NOTE 

This paper —e one of a series van tt ihe of a oe mining lacketan 
tion and court decisions which is being prepared in advance of a general report 
relative to the rights ‘of American citizens to: explore: for minerals and to own and 
operate mines in various foreign countries. This interpretation of the: laws of 
China was prepared with the ‘aid of a questionnaire submitted through the- courtesy 
of the division of commercial. laws of the Bureau of. Foreign and’ Domestic: Commerce 
to Wilbur kK.’ White, Assistant Trade Commissioner, Peking, China, who had the: 
assistance of Dr, T.. H. Wong, Director of the seh laa — of Panne and Mr. 
Edwin W. Mills of the American community. : i 


po ae 


| SENOPSIS oF Lat 


tn cies the State owns all ane ae with the Snielbia: —Te of cer- 
tain- simetal lic: ‘minerals, ‘These minerals, known as. Class III minerals and con- 
sisting mainly of building materials, may be exploited by the surface owner, who 
is also privileged to lease the property to others for exploitation, subject, how- 
ever, to cbtaining the approval of the: higher local administrative authorities. 
(Articles of the Chinese Mining Enterprise Regulations promulgated on March 11, 
1914, Art. 11.) The working of salt ‘and petroleum. are considered State monopolies, 
See with bite asta to lie! the: aia ‘is —_— i aed ‘oa 


The itumbte: of China are- divide. jou three Classes: Class I includes 
gold, silver, copper, iron; tin, lead,:antimony,nickel, cobalt, manganese, zinc, 
aluminum, arsenic, mercury, bismuth, platinum, iridium, molybdenum, chromiun, 
‘uranium, coal, ‘and precious stones; Class II includes rock crystal, asbestos, mica, 
corundum, emery, gypsum, apatite, barites, nitrates, sulphur, pyrites,. borax, 
fluorspar, marble, feldspar, talc, graphite, peat, amber, asphalt, bitumen, pumice, 
meerschaum, kaolin, diatomaceous: sarth; ‘tripolites magnesium earth (magnesite?), 
fuller's earth and "stones used to make pigments"; Class III includes slate, lime- 
stone, sandstone, granite, porphyry, dolomite, lime, marl, fire clay and other use- 
ful stones quarriéd for: architectural and" manufacturing purposes, 


1 The Bureau of Mines will welcome reprinting of this article. “put requeste that 
the following footnote acknowledgment be used: "Printed by permission of the 
Director; U. S. Bureau of. Mines,.... (Not. subject to copyright. )" 

& Associate mineral economist, U...S.; Bureau of Mines, Washington, D. some 
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The ownership of the surface and of the subsoil are separated, With -<7 “> 
regard to the minerals of Class I, those persons, whether surface owners or‘ nof; 
who shall first petition for claims shall havé the prior right to secure such 
claim. (Ref. cit. Art. 9.) Accordingly, fee simple ownership is not possible. 


ALIEN RESTRICTIONS 


Americans are not permitted to explore, own, and operate mines on the 
same terms as Chinese citizens, as mining rights may’ be acquired only by citizens 
of the Republic of China or by individuals who have lawfully acquired Chinese 
citizenship, (Ref. cit. Art. 3.) However, citizens of the United States or of 
other treaty nations may join with Chinese citizens in acquiring mining rights 
subject to the mining regul:tions and. certain other laws connected therewith. 
(Ref. cit. Art. 4.) 


Foreigners are not allowed to. Hola more a“ 50 per cent of the total 
number of shares, and each foreigner is required to present to the Administrator: 
of Agriculture and Commerce.or to the Diréctor of the Mining Supervision Office a. 
document issued by a diplomatic or consular officer of his own country, certifying 
that he is willing to adhere to the mining regulations. (idem). In doing joint 
business with citizens of the Chinese Republic it is. necessary . to incorporate 
under the laws of China; consequently, a a of — saa law must be 
made, | 


American are not permitted. +o explore freely. No minerals of Classes I, 
II, and III, or even the waste, dumps of abandoned mines, can be prospected or 
mined except by previously obtaining the’ approval. .of the Minister of Agriculture 
and Commerce or the Director of the Mining: ren, Office. (Ref. cit. vale 8). 


PRO SPEOTING 


The. ‘mineral or minerals to be sought - in enn must be specified in 
the petition for.a mining permit. ‘The petition mist be accompanied by maps and 
explanatory remarks. The Director shall,'if he deems -it necessary, instruct local 
officials to investigate, or he himself may appoint a deputy to make a personal 
inspection of, the area applied for. ARet. cit. Art. 25). 


is" Phe prospector is not free: to » prospect within certain excepted areas such 
as "the Vasil de ie 


i; ‘Tete within one 143 4 from the: boundaries of the tombs of the ‘Anejent 
eae nn or: kings. _ 


2. Lands of importance to fortifications, . strategic points, or arsenal 
and naval bases --. unless approval are been. obtained from the controlling govern- 
merit offices concerned. : - Sie 


3. bisa within one. Ji of commercial, centers or trading markets. unless 
conserit has been obtained from -the controlling government offices concernéds 
3 About one-third mile. — _ = ~=e 
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4. Areas within 400 ch'ich, or Chinese feet*, from the sites of official 
or public buildings, public parks, famous ancient monuments, public thoroughfares, 
railways, and important waterways or water systems, etc., unless approval has 
been obtained from the controlling ‘government offices concerned, the owner, or a 
other oe interestad. (Ref. Git. Art. 13). | : | 


The owner of the land has the right to prevent prospecting unless rent or 
compensation is paid for the land. (Ref. cit. Art.-59), The use by claim-holder 
of land belonging to other persons for mining operations’ is permissible, but when 
the land of others is utilized the approval of the Director of the Mining - 
Supervision Office mist first be obtained, At the same time a petition with the 
working plan, drawing, anda description must be: submitted: to the Director for his. 
approval. After granting such permission the Director immediately notifies the 
landowner or person concerned, but that does not relieve the Claim-holder from his 
obligation to consult with the landlord, Should the land be government property, 
the claim-holder may apply for it to the officer in charge. (Ref. cit: Art. 57 
and 58). In case the use of the land is to extend over a period longer than three 
years, or if in consequence of such use its character shall undergo change, the 
holder of the mining right may negotiate with the landowner or the landowner may 
demand a lump sum as’ ‘Compensation according to the market value of the land. 
During the period of utilization of the land the rights of ownership are vested: in 
the claim-holder, and the re of the landowner are temporarily suspended. (Ref. 
cit. Arts. 60, 67, 68). 


e prospecting area is limited in size, The minimum area for coal mining 
shall bey more than about 4] acres (270 mow) and the maximum area not more than 820 
acres (10 square li). The area of other m mines shall be over 7. 6 ‘acres (50 mow) 
and not over 410 acres (5 square li). (Ref. cit. Art. 16). The prospecting 
rights are limited to a period of two years (Ref. cit. Art. 26), and payment must 
be made of the appropriate fees as listed herein. on a later page. | 


Generally speaking, the prospecting license. does not require that a certain 
amount of work mist be done to keep it in force. (e. g. assessment work). However, 
a time limit may be imposed within which the petitioner mst ‘file an application 
for operating rights in said area, whenever in the opinion of the Minister of 
‘Agriculture and Commerce or the Director of ‘the Mining Supervision Office, the area 
to which the prospecting rights relate actually might be operated as a mine. In 
case the petitioner fails to petition within this imposed time limit, the Minister 
or the Director may allow other persons to apply. (Ref. cit. Art. 32). < 


' MINING CONCESSIONS 


In granting mining claims, the issuing officials have rather wide dis- 
cretionary powers. Normally the Director of the Mining Supervision Office 
petitions for permission from the Minister of Agriculture and Commerce, As in the 


case of id 2h dca licenses the Minister, if he considers it necessary, may 
instruct the Director or appoint a special deputy to make personal investigations. 


(Ref. cit. Art. 28). If it appears that the situation and shape of the mining 


4 Equivalent to 1.04987 English feet. (According to the Statesman's Yearbook, 
the ch'ich varies in different localities from 9 to 16 inches), 
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ft 
area do not agree. with the situation and shape of the mineral deposit, “the reby 
causing prejudice to prof itable working of ‘the mine, the Minister or the Director 
may impose a time limit within which an “amévided petition mst be submitted. In 
case the amended petition is not filed within the time limit immosed, the original 
petition shall be cancelled.. (Ref. cit. Art. 33). It is the prerogative of the 
Director of the Mining Supervision Office to make investigations regarding the 
area applied for as-a mining claim, and should the place’ be ynsuitable for such 
an enterprise or should. the enterprise be injurious to the public interest the 
petition may be rejected. (Ref. cit. Art. 34). Prospecting claims can not ‘be 
increased, decreased, amalgamated, divided, or altered without the approval. of the 
Director of the Mining Supervision Office, (Ref. cit. Art. 43). Also the holder 
of the mining claim is restricted by having to submit to the Director for his | 
approval, any plans for proposed alterations; in working’ the claim, (Ref. cit. 
Art. 44). The issuing officials have the ‘right to refuse to saa a pemit, but.’ 
they rarely = 80% 

Since: the promiigation of tne mining laws of 1914, ais wine areas with- 
in a definite area have been granted. Previously: syecial charters were granted ~ 
for such foreign and semiforeign concessions: as the Fushun, Penchihu, Kailan - 
-and Peking Syndicate; and for the Pinghsiang, Tayeh,: _ Shiukoushan, and other | 
Chinese mines. Leases or concessions of this sort are no longer granted and at . 
the ae time all new grants for mining are handled under the claim system. 


The rigats to a mining claim are for ait ae period, but they may be 
cancelled for any one of the following causes: : 


1. If without reasonable Cause operations on not begun within one year 
after registration or ‘after, operations have commenced, work is ee for one 
year or more, a | 
«, If the mining eran are ae i the public interests. 


3, If there has been a. failu: *e to Coney mith the mining police regulation, 


4, If the approved plans and descriptions ut sill ean not been complied 
with, | 7 | 3 


5. If the mining taxes have not been paid up to date, 


6. If the sanction was given in error,. 
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Schedule of Fees for EEL NODS. in 1 local currency: >. 


To accompany petition.regarding: - a8: | — | Each | 
l. Pro spect ing pe rmit ee @ 8 8 8 8 : @ee2rveoes8eese @eeeeeoeesee8 8 @ . ® @ : e® @ $20, 00 

e. Changes .of Area: mY 
Increases or increases er decreases combined. » 12.00 


Decreases erseeoeseoveoev7e eevee epeeevseeveveevseeoeeve7eeeneseeoev ee 8 0 @ 2.00 
5. Alteration of prospecting Area; 


Increases or increases and decreases bakiead: 12.00 

DEC BOAO S. ~5sa ee aise owes S oico aya ore eis o Sesh we ae we oe 2.00 

Other alteration eoeosensovoeecevseece coeceroececcece 2.00 
4, Changes of Petitioner (Claim Owner) for vrospecting: 

Due to inheritance... cece ce cece csr cceccccccecses — 600 


Due to other CauseS ....secvecccnccccccccccccseere 10600 
5. Working of Mine (Operating Permits) ......-.cceeeeees 30600 | 
6, Changes as to ground under petition for operation: 2 

Increases or increases and decreases combined .... 20.00 

DECTOASCS. 9654645556405 66 SGC aw oho e eh awree wareenese ee 2.00 
7, Change of Mining Area: 

Increases or increases and decreases combined .... 20.00 


DOCYOSSCS: ai bssic usw canles sees Hee Bowe Pace ~ #00 
Rectification of Aréa ....cccscrcnccccccccccsccese 12,00 
‘Alteration Of Area. .visiddvsevieséwewiessaciveeesae “2200 
8. Amalgamation or division of mining areds .........-. 12.00 
9. Separation and amalgamation of mining areas ........ 20.00 


10. Change of petitioners for mining operationss. | 
Dae: TO SUCCESSLON: 6656 6 esse co se eee eek esane < 2500 
| Due to other Treason ...ccccccecccccsovcsees sideee . 20600 
11. Withdrawal of a partner ......... cece eeee ceeeuewaats 2200 
12. Correction of name of mineral ..ccceccccccaccsesecees 4.00 
13. Inspection according to Art. 50 of the Mining 
RESULAVIONS s6 seed are eG.d ww eees Bases (sce seceeseuss COCO 
14, Request for survey or ingpection according to 
Art. 53 of the Mining Regulations .....-.c.eeeseesee 400 
15, Request for removal of obstacles according to provi- 
a sions of Art. 54 of the Mining Regulations ......... 6.00 
16. Request for use of other person's. land-property .- 
according to provisions of Art. 57 of the Mining 
RECULETIONS: «12K0saeeatereGucdtewesaescmereusheecess .1OZ00 
i7. Request for finial decision of a case ..............+ 10.00 


© From Art. 37 of the regulations promulgated March 31, 1914. 
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MINING TAXES 


Mining taxes are of two sorts -- the mining-area tax and the mineral- 
production tax. The rate of. taxation on mining areas is as follows: 


1. For mining areas in which minerals included under Class I are worked,. 
the annual tax per mow is 30.cents.(local currency), 


2. For minerals of Class II the annual tax - mow is 15 cents (local 
currency). fe eh ens. _ 


The mineral-production tax is as. follows: 


ae: a eT ey ae 


For minerals in Class I, ol. 5 per cent of the market price at ‘the “— of 


production; for minerals Class II, 1 per cent: of the market price at the place of 
production; for minerals in. Class IiI, no. taxes of any sort ‘are levied.’ If the 


“ge ett 


The most important. onines.: in “the present mining regulations. are as 
follows: (© iebiee: | 


MWe. he ge ce De 
s+ ° A oe 


lL. The recognition of mining rights apart from the omership of surface — 
rights. : + uy oh oe. 3 ae 


. . 
2. The adoption of ‘the claim ae tak eee ai of priority on, 
application with the proper maps and’ descriptions. 


eM a a ee ae 


3 A mining tax of 1s ‘per iain on: sige precious metals and coal. 


4, ‘The limitation of foreign sanitel:,. which mst not exceed 90 per: cont. 


oe shalt must be. represented by cael in dealing with the 
authorities, a3 | 


6, Mining rights may be forfeited for any one of six reasons: Cessation 
of work for a year; injury to public interests; noncompliance with police regula- 
tions; mistaken sanction to: operations; failure to sadam in strict accordance with 
approved plans; or nonpayment of taxes, | oe ae 


The new laws of the Républic may be more favorable to foreigners, Accord- 
ing to Dr. Wong Wen-hao, Director of the Geological Survey of China, a commission 
has been appointed by the President of the Nationalist Government at Nankin for 
the purpose of drafting new mining laws and regulations with the express purpose 
of. encouraging a healthy development of the mining industry in China and to make 
conditions attractive oe the renner hans ah ait capital, 


kok oR OK OKO 
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